





























agreement, none of which directly refer to the Sunroad building issue. Using these documents, Sainz
prepared a Fact Sheet which he released to the press. Attachment 9. In pertinent part, the Fact Sheet
stated, “Mr. Sexton was not brought on board to manage the Sunroad building issue.” Later that
day, Sainz briefed the mayor in advance of his weekly appearance on the Roger Hedgecock radio -
program, and the mayor made a similar statement about Sexton in response to a question from the
host. On the following week’s show, the mayor corrected the record.

The mayor explained to us that at the time he had forgotten the March letter exchange with
the Airport Authority and that, while he was aware Sexton worked on the Sunroad building issue,
he thought (correctly) Sexton was working on a range of issues related to the city’s airport
operations. The mayor stated that he had no intention of misleading the press or public about
Sexton’s role or his work with the city on the Sunroad building or otherwise, and that he, in fact, did
not view Sexton as “managing” the Sunroad issue, but rather as a resource to assist in dealing with
the FAA. :

On its face, the Fact Sheet and the mayor’s statements that Sexton was not brought on board

“to manage the Sunroad building issue” were accurate. Sexton, an aviation executive and an expert /
resource on the'city’s airport issues, clearly was not “managing” the Centrum 12 building problem,
which was Waring’s role. The Fact Sheet and the mayor’s statements on the radio program might
be criticized for failing to mention Sexton’s considerable work on developing the city’s proposal to
address the FAA concerns about the building. However, based on all the facts, there is no evidence .
- that the mayor or his staff deliberately misled the press concerning Sexton’s role or made an effort
to cover-up the work Sexton had performed in connection with that issue.

2. Ted Sextons’s Role in the Presentation to the FAA and the Release of
Documents Related to Those Activities

Many of City Attorney Aguirre’s allegations of a cover-up concern the mayor’s failure to
announce in advance or contemporaneously the presentations to the FAA in late May and the delay
or failure of the mayor to release documents in response to a Charter section 40 demand that the city
attorney had apparently made of the mayor’s office concerning the Centrum 12 building. From the
city attorney’s comments on June 12, it appears that the mayor’s office released a host of documents
on May 30. However, according to the city attorney, the mayor’s office had failed to release the
Mayor’s March 2 letter to the Airport Authority and perhaps other documents related to the
presentation made to the FAA between May 22 and May 30, which City Attomey Aguirre had
acquired by the time of his June 12 press conference.

Because the city attorney refused to cooperate with our inquiry, we lack an accounting of
which documents he sought and received from the mayor’s office on May 30 or how he acquired all
of the documents by June 12. The mayor advised us that he and his staff attempted to comply with
the city attorney’s demand for documents and did not deliberately withhold any documents, because
“there was nothing to hide.” There was nothing improper about Sexton working on the Sunroad
issue generally and nothing amiss or secret in the fact of the presentations Sexton and Barwick made
to the FAA in the last two weeks of May.
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The mayor’s letter on May 18 openly announced that “my staff has put forward a proposal
that will reduce the building height to 163 feet. . . .” Nothing overtly alarming, hidden or improper
appears in Sexton’s and Barwick’s working with Sunroad to perfect a proposal that required
significant concessions by Sunroad or in their presenting that proposal to the FAA. Likewise,
nothing legally compelled the mayor to advise the city attorney, the press, or the public day-by-day
and up-to-the-minute what measures his office took to place the proposal before the FAA. The
mayor had publicly announced, with the apparent concurrence of the city attorney, that he and “his
staff” would make a compromise proposal to the FAA to resolve the FAA height concerns regarding
the Sunroad building. For present purposes, how the mayor and his staff went about that in the days
following is of little moment. From the record, it appears that the mayor had publicly outlined those
efforts by June 11. All documents related to these measures were in the city attorney’s hands by June
12, less than three weeks after the events occurred and while the mayor worked out his ultimate
response to the Sunroad building issue.

We conclude that the mayor and his office did not deliberately withhold documents to cover-
up post-May 18 actions on the Centrum 12 issue or to conceal Ted Sexton’s role regarding that
issue. The mayor’s denial of helping Aaron Feldman and Sunroad Enterprises to circumvent FAA
rules appears accurate in that the mayor’s post-May 18 actions sought to bring the building into
conformity with the FAA rules and eliminate civil liability of the city. The mayor’s denial of
“misusing” Sexton “to lobby the FAA to allow the illegal building to stay” appears accurate as
Sexton was not misused, there was no lobbying by Sexton, and the mayor’s effort were directed
toward making the building legal under FAA rules.



