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RESTATEMENT OF DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

THE MIRAGE (formerly THE WILLOWS)

This Restatement of Declaration of Covenants, Conditions and Restrictions is
made and entered into this 12" day of October, 2004, by 1402 Alta Vista Partners, a
California Limited Partnership (hereinafter called "Declarant”). :

RECITALS

A. Declarant is the owner of certain real property in the County of Kern, State
of California, which is more particularly described in Exhibit "A", attached hereto and by
this reference made a part hereof (the "Property"”).

B. Declarant's predecessor-in-interest recorded Covenants, Conditions and
Restrictions on the Property on April 11, 1983 in Book 5541, Page 110ff (Instrument No.
035269) in the Office of the Kern County Recorder (the "Initial CC&R's").

C. Declarant desires to rescind the Initial CC&R's and restate the same in
their entirety.

NOW, THEREFORE, the Initial CC&R's are hereby deleted, terminated and
rescinded and are restated in their entirety as follows:

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF

LA MIRAGE

This Declaration is made this 12" day of October, 2004, by 1402 ALTA VISTA
PARTNERS, LLC , a California Limited Partnership (hereinafter called "Declarant”).

A. Declarant is the owner of certain real property in the County of Kern, State
of California, which is more particularly described in Exhibit "A" attached hereto and by
this reference made a part hereof.

B. The Property is currently improved with three hundred (300) single family
residences and Common Area Lots.

|
Description: Kern,CA 91-Present Year.DocID 2005.113 49 Page: 9 of 72
Order: 2005-011349 Comment:



C. It is the desire and intent of Declarant to sell the Property and to impose
on it mutual beneficial restrictions under a general plan or scheme of improvement for
the benefit of all Lots in the Project and the common area, and the owners thereof and
to create a type of ownership known as a planned development and to subject the
Property to the laws of the State of California pertaining to common interest
developments.

D. Declarant hereby declares that the Property and all improvements thereon
is and shall be held, transferred, sold, conveyed, hypothecated, encumbered, leased,
rented, used, occupied, maintained, altered and improved subject to the following
protective limitations, restrictions, covenants, conditions, reservations, liens and
charges and equitable servitudes, all of which are declared and agreed to be in
furtherance of a plan for the subdivision, improvement and sale of the Property, and are
established and agreed upon for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Property, and every part thereof. All of said
limitations, covenants, conditions, restrictions, reservations, liens and charges and
equitable servitudes shall run with the Property and shall be binding on all parties
having or acquiring any right, title or interest in the Property, or any part thereof,
whether as sole owners, joint owners, lessees, tenants, occupants, or otherwise, and
they shall inure to the benefit of every portion of the Property and shall be for the benefit
of each owner of any portion of the Property, or any interest therein, and shall inure to
the benefit of and be binding upon each successor in interest of Declarant and each
owner, and may be enforced by Declarant, by any owner, by any successor in interest
to Declarant, or any owner, or by the Board of Directors hereinafter described.

ARTICLE |
Definitions

Section 1. Articles. The Association Articles of Incorporation and their
amendments.

2. Section Assessment, Annual. "Annual Assessment” shall mean a charge
against a particular Owner and his Lot representing a portion of the costs of
maintaining, improving, repairing and managing the Project and all other Common
Expenses, which are to be paid by each Owner to the Association for Common
Expenses in the manner and proportions provided herein. Each Annual Assessment
shall be paid in equal monthly assessments ("Regular Monthly Assessments") on the
first day of each month.

3. Section Assessment, Compliance. "Compliance Assessment” shall mean a
charge against a particular Owner and his Lot directly attributable to, or reimbursable
by, the Owner or Owners if the same be required to secure or satisfy any breach of the
Declaration, the Articles, Bylaws, or Rules and Regulations of the Association, by said
Owner or Owners, which breach shall require or has required an expenditure by the
Association for repair or remedy. Such assessment shall be equal to the cost incurred
by the Association for corrective action performed plus costs, interest, and attorney's

C:\Documents and Settings\DWithers\Local Settings\Temporary Internet Files\OLK36\RestatedCCR.doc 11/16/04

Description: Kern,CA 91-Present Year.DocID 2005.113 49 Page: 10 of 72
Order: 2005-011349 Comment:



fees incurred in connection therewith. Compliance Assessments shall not include any
late payment penalties, interest changes, or costs incurred by the Association (including
attorneys' fees) in the collection of Annual and Special Assessments.

4. Section Assessment, Special. "Special Assessment" shall mean a charge
against each Owner and his Lot representing a portion of the cost to the Association for
installation or construction or reconstruction of any capital improvement or other
addition on any part of the Project, which the Association may from time to time
authorize. Such charge shall be levied amongst all of the Owners in the Project as
herein provided and be limited to each of the Lot Owners of the Project.

5. Section Association. 4244 LA MIRAGE HOMEOWNERS ASSOCIATION, a
California Non-Profit Mutual Benefit Corporation, the members of which shall be all of
the several Lot Owners. Each Lot Owner shall automatically become and shall be
required to be a member of the Association, whose membership shall include and be
limited to each of the Lot Owners of the Project. All memberships in the Association are
hereby specifically made appurtenant to the Lots, and memberships shall be effective
immediately upon the recording of the grant deed transferring the Lot. Membership may
not be separated from the ownership of any Lot. Until such time as Declarant sells all of
said Lots owned by it, Declarant shall remain a Lot Owner as to the Lots owned by it,
and shall be a member of said Association.

6. Section Beneficiary. "Beneficiary" shall mean a mortgagee under a
Mortgage or a beneficiary under a Deed of Trust, as the case may be, and the
assignees of such mortgagee, or beneficiary.

7. Section Board of Directors. Shall mean and refer to the Board of Directors
of the Association.
8. Section Budget. "Budget" shall mean a written, itemized estimate of the

income and Common Expenses of the Association in performing its functions under this
Declaration, which Budget shall be prepared pursuant to the Bylaws of the Association.
9. Section Bylaws. The duly adopted Bylaws of the Association as the same
may be amended, changed, or modified from time to time.

10.  Section Common Area. The terms "Common Area", "Common Areas" or
"Common Area Lots" shall mean those lots that will be conveyed to the Association for
the common use and enjoyment of the Owners. The Association shall be responsible
for the management and maintenance of the Common Area.

11.  Section Common Expenses. The actual and estimated costs and expenses
incurred or to be incurred by the Association in performing its duties hereunder.

12.  Section Declarant. 1402 ALTA VISTA PARTNERS, LLC, a California
Limited Partnership, and its successors and assigns, if the rights of Declarant have
been expressly assigned in writing.

13.  Section Declaration. This Declaration as the same may be amended,
changed, or modified from time to time and recorded in the office of the County
Recorder of the State of California where the Project is located.

14.  Section Deed of Trust. "Deed of Trust" shall mean a mortgage as further
defined herein.
15.  Section Dwelling or Dwelling Unit. The building located on a Lot designed

and intended for use and occupancy as a residence by a single family.
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